Seeretary nf State’s Office

1, CLYDE L. MILLER, SECRETARY OF STATE OF THE STATE OF UTAH.

DO MEREBY CERTIFY THAT the attached is a full, true and correct copy of the

Articles of Incorporation of Carbon Canal Company.

AS APPEARS of record IN MY OFFICE.

IN WITNESS WHEREOF. 1 HAVE HEREUNTO SET MY HAND
AND AFFIXED THE GREAT SEAL OF THE STATE OF UTAH
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AT SALT LAKE CITY. THIS
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ARTICLES OF INCORPORATION OF CARBON CANAL COMPANY

ENOW ALL MEN BY THESE PRESENTS:

That we, the undersigned, have this day voluntarily asso-
ciated ourselves together for the purpose ¢f forming s CoOrpor-
ation under the laws of the State of Utah, and we hereby cer-
tify:

| ARTICIE I
The name of this corporation is "CARBON CANAL CCMPANY".

) ARTICLE II
This corporation is organized in and its principal place
of business shall be at PTELe City, Carbon County, State of
Utgh. .
ARTICLE III

=

The term for which this corporation is to exist is one

hundred years from andJ;fter the date hereof.
ARTICLE IV

The purpose for ;hich this corporation is formed is to con-
struct, build,‘purchase, lease, own,‘;cquire, manage or control,
dams, ditches, canals, head gétes. flumes, pipe lines, reser-
voirs, reservoir sites, and rights of way; to own, acquiré,-use,
occupy, convey, regulate, distribute, and divide water and water
'rights and any and every means necessary to control, regulate,
and distribﬁte water for irrigation, culinary, domestic, and
other purposes; also to own, hdﬁa, purchase, lease, located, ac-
quire, or dispose of water and-water rights and all kinds of
property to enable the company to accomplish said objects and
purposes; this corporation is not organized, however, for pe-
cuniary profit, but solely for the benefit of the members of
the company an& for the rendering of water services to them,

their lands, and the other lands which are susceptible of ir-

rigation under the canal of the company.



7 _ ARTICLE V
It is specifically provided that this corporation shall
transport all water of the Price River Water Conservation Dis-
trict which is allotted to lands which lie under the canal of
the company, and the cost, charge, or toll per acre foot for
such transportation, distribution, and masintenance shall be the
same as for the water of the stockholders in the company which

may be handled.
ARTICLE VI

The mein canal of?this corporation is particularly set
forth and described in that certain "Agreement and Conveyance"
made and entered into on June 16, 1937, by and between the State
of Utah and the Price River Water Conservation District, which
instrument was recorded on the 23rd day of February, 1938, in
the office of the County Recorder of Carbon County, Utah, in
Book 3-8 of Miscellaneous at Pages 510-519 inclusive.

- ARTICLE VII

The names of the incorporators, their places of residence,

and the amount of stock they have subscribed are as follows:

NAME RESIDENCE STCCK
Bryner, J. B. Price, -Utah 138
Charetta, Catherine Price, Utah 253%
Culp, G. W. Price, Utah 18
Easton, A. J. Price, Utah 71
Edur, Thecdore Price, Utah 26
Feichko, Andrew Price, Utah 242
Jones, Rollan S. Price, Utah 82
Marsing, Orson R.
Ralph, an@ William Price, Utah 2,407
Olson, Carl and Earl Price, Utah 180
Olson, George ‘ Price, Utah 98
Peperakis, Anzelo Price, Utah 269
Petitti, Charles B. Price, Utan s
Pollock, Joe ' Price, Utah 175
Robertson, Leland G. Price, Utah 121
Waterman, G. W. Price, Utah 318
Wells, William H, Price, Utah 55
Wilson, Harold E. Price, Utah 48
Wilson, K. A. Price, Utah 48
Winters, Rhussell Price, Utah 12
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ARTICLE VIII

Ten Thousand one hundred and five (10,105) shares of the
stock of this company is fully paid in consideration of the trans-
fer and conveyance to the Carbon Control Committee, a committee
acting for and on behalf of said incorporators, of those certain
waters, water rights, and rights of way which were leased for a
Period of ninety-nine years by the Price River Water Conserva-
tion District, a body corporate and politic of the State of Utah,
with its principal pla%e of business at Price, Utah, to said
Carbon Control Committee in trust for the use and benefit of
said incorporators and th others to whom the initiél paid up
stock will be issued and for the specific purpose of holding
the same for them and meking assignment of said lease to said _
waters and rf%hts of way to this company upon its formation.
Baid lease of said waf%r, water rights, and rights of way have
a fair cash value of One Hundred Thousand Dollars‘(8100,000)-
The copsideration proided in said lease for the full ninety-
nine year term has been paid.

ARTICLE IX

The authorized stock of this corporation is eighteen thousand
(18,000) shares, each without nominal or par value. Ten thousand
one hundred and five (10,105) shares of said stock shall be im-
mediately issued to those whose land is embraced within the final
proof in the office of the State Engineer of the State of Utah,
a8 shown by certificate of apprOpriatioL No. 1036, The Board of
Directors, however, is hereby granted authority to rectify errors
insofar as said proof is concerned by either eliminating tﬁere-

from or adding thereto upon savisfactory proof being given of

such error or omission, and stock shall be issued accordingly.

The authorized but unissued stock, except as the same mgy be re-
quired to be issued to correct said errors or omissions next here-
inabove referred to, shall be issued at such time or times and
upon such terms and conditions as may be prescribed by the af-

firmative vote of at least five of the seven, members of the
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Board of Directors of the company cast at a special meeting
thereof called and held for that purpose, provided, that said
Btock shall not be iséued unless additional water or water rights
are acquired by the company commensurate with the stock to be
issued as may be thus determined by said directors,
ARTICLE X
Section 1
It is recognized that the objects and purposés of this cor-
poration cannot be fully accomplished unless the water which
flows through its main canal is efficiently carried and distri-
buted after the same is delivered into the laterals which lead
from said main canal and the private ditches which lead from
said laterals or from said mein canal. As used herein, a lateral
“is definedcds any ditch except the main canal of" the company,
in which or through which two or more individuals transport water,
which water has been conveyed through the said main canal. 411
of the ditches in which one individual only transports his water
are herein referred to as private ditches, -
SeCTION 2
Unless and until otherwise authorized by the affirmative
vote of at least five directors of the company cast at a spe-
cial meeting of the directors called and held to consider such
proposition, and notwithstanding the transfer of water rights
or the changing or extending of canals, latersls, andfggivate
ditches the company will not be obligated to divide, measure,
or deliver watér except along its main canal unless authorized
to do so by a vote of its directors as herein provided, but upon
such puthorizefion it shell haove the w»ight %o divide, measure,
or deliver water or settle disputes pertaining thereto upon any

lateral or private ditch under the system.

Section 3

This corporation shall have Jurisdiction over all laterals

and private ditches under the canal insofar as requiring the
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proper maintenance of the same and the installatiorn and main-
tenance of proper meaguring devices therein, and to that end

it shall have the right through its Board of Directors or its
water master or other agent designated for such duty, to deter-
mine when said laterals and ditches are in a proper condition

Yo receive water from the company, and unless the same are in

such state of condition, said officers or agents shall have the
right to withhold the delivery of water into said laterals or
private ditches or any of them. In the event the user or users
of any laterals or privage ditches fail to prepare and maintain
the same in such conditioniﬁs to efficlently receive, measure,
and carry water as determined by the Board of Directors or its
agents,-the said Board or its agents shall have the right to
cause the same to be thus conditionéd and to lry and collect
a toll, charge, or assedsment against each user on said private
ditch or lateral and to further provide that the same must be
Paid before any water is delivered to such individual during
any season. The corpqratibh shall not be liable to stockholders
Or any person whatsoever because of any disrepair in said laterals
or private ditches, or any condition resulting either directly
or indirectly on account thereof.
Section 4

411 expenses of the company with the exception of those
hereinabove enumerated in Section 3, and the expense of divid-
ing water on laterals when it elects to do so, shall be paid
by the levying of uniform assessments upon all of the outstand-
ing stock of the company irrespective of the class thereof or

by the imposition of wniform tolls or charges or by both such

{4

assessments or tolls, That is to say, the cost of maintaining
each lateral and private ditch shall be borne by the respective
users thereon and the cost of maintaining the canal of the system
and hiring neceséary water masters and assistants for the entire

system, shall be borne by uniform charges, tolls, or stock as-

sessments,
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Section p)

The Board of Directors shall have authority to fix a levy
and collect a minimum service charge from each stockholder or
person who uses water through the canal of the company and against
said serwice charge there shall be credited the amount of regu-
lar charges, tolls, or assessments levied so that if the said
asgsessments or charges or tolls equal the said service charge,
the same shall thereby be satisfied. Water not represented by
stock in the company shall not be carried for a rate less than that
imposed for carrying of water represented by stock in the company

7 Section 6

Assessments, charges, and tolls for the purposes set forth
in Paragraphs 3, 4, and 5 of this Article may be levied at the
same time provided the items of the toll, charge or assessment
are separately stated.’ It is specifically agreed and provided
that tolls, charges, and assessments may, if the Board of Difectors
80 deéetermines, be levied by the Board of Directors in advance
at the beginning of each year or irrigation season after a bﬁaget
has been prepared, for the services to be rendered and expenses
incurred during that year or season, and the same, whenever
levied, may be collected in the manner now, or which may be al-

lowed or provided by law or by these Articles.

Section 2

In addition to the right of the company to sell stock for
delinquencies in payment of assessments as prévided by the laws
of Utah, this corporation, through its Board of Directors nay
withhold the delivery of water to any stockholder or user who
shell net have paid hig stock rssegsment in sdvance cor who shall
be delinquent in the payment of any prior toll, charge, or as-
sessment. The remedy provided in this Section is additional
and cumulative to the one provided in the next preceding Sec-
tion, and either or both of such remedies may be employed at

any time by the Board of Directors of the Company for the col-
6




lection of tolls, charges, or assessments.
ARTICLE XI
The annual meeting of the stockholders of this corporation
shall be held at the principal office of the company on the
sgpogd‘gpnday of January of each year at the hour of eight o'clock

/,_,e:::—— o ————
PeD., if such day be not a legal holiday, and if a legal holi-

day, then on the next smcceeding day not a legal holiday. No

notice need be given of annual or stated meetings of the stock-
holders. Special meetings of the stockholders may be called by

the Presidentk by three di:ectors, or by any number of stock-
holders holding not less thén one-third of the outstanding stock en-
titled to vote at such meetings; and notice shall be given by
personal service of the notice upon each stockholder entitled

to vote at such meeting at least five deys before the day fixed

for the meeting or by advertisement in a weekly newspaper pub-
listed in Price, Utah, for three successive publications next preced-
ing the date of said meeting or by mailing at Price, Utah, to each
stockholder as shown by the books of the company, at his present
address as shown by the books of the company, lawful postage
prepaid, a copy of such notice, at least ten days prior to the

date of such meeting. At all stockholder's meetings, each stock-

\Polder shall be entitled to one vote for each share of stock, and

& fractional vote for each fractional share of stock owned by him

&E_his own right or held by bim in trust for others, as shown by

the Books of the corporation, and such vote or fractional vote may

be given in person or by authorized agent or by proxy. A lawful

meeting of the stockholders, with the exception of meeting called
g~ S

539 held ior the purpose of amending thesge articles of incorpora-

tion, may be held by the stock represented at such meeting what-

gver the amount, and every question or electiomn thereat shall be

eecided by a majority of the votes cast.
ARTICLE XIX

The corporate powers of this corporation shall be exercised
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by a board of seven directors, four of whom shall constitute

a quorum. A the first asnnual meeting of the stockholders fol~
lowing the adoption of these articles four directors shall be
elected for a term of two years, and three directors shall be
elected for a term of one year, and thereafter directors shall
be elected for a term of two years from the expiration of their

first term. Each director shall be elected by secret ballot

and shall hold office until his successor is duly elected and
qualified. To qualify as a director, an individual must have
standing in his own name upon the books of the corpocration not

less then ten shares of th? gtock thereof, .
" ARTICLE XIII

The officers of this corporation éhall be m president,
& vice—president; a secretary and treésuren, who shall hold
office for the term.of‘Pne year and until their successors are
duly chosen and qualified. The directors shall select from
their members the above named officers immediately following
the regular annual meeting of the_stéckholders, except only
that the secretary and treasurer need not be a director or di-
rectors. One person may be both secretary and treasurer or one
may be éecretary and another treasurer at the option of the board
of directors.

ARTICLE XIV

Until their successors are elected and qualified, the
following named persons shall be the officers and directors

of this corporation:

G. W. Waterman shall be director
and president,

William ¥areipy shell pe divascter
r‘ .
and vice-president.

E. E. Peirce shall be director.

Ira Borrell shall be director.

Joe Pollock shall be director,

Marion Q. Golding shall be director.
8



K. A. Wilson shall be director,

N. P. Pettersson shall be secretary
and treasurer,

ARTICLE XV

By-laws may be adopted, amended, or repealed by the stock-

holders at any annual or specisal meeting.
| ARTICLE XVI

These articles of incaporation may be amended in the man-
ner now, or which may hereafter be provided by the laws of the
State of Utah governing coyporations.

! ARTICLE XVII

The private property of the stockholders of this corpora-
tion shall not be liable for its obligationms.

IN WITNESS WEEREOF, we have hereunto set our hands this

3rd day of September, 1948.

/s/ J. B. Bryner /8/ G. W. Waterman
/8/ Rollan S. Jones /8/ Charles B. Petitti
/8/ G. W, Culp - /s/ Russell Winters
/8/ Leland G, Robertson /8/ Theodore Edur

/8/ Andrew Feichko
/8/ A. J. Easton

/8/ Catherine Chiaretta
/8/ K. A. Wilson

/s/ Harold E. Wilson,
/8/ William H. Wells
/8/ Angelo Peperakis
/s/ Orson R. Marsing
/8 Ralph Mersing
4s/ William Marsing
/8/ Carl Olson

/8/ George Olson

/8/ Earl Olson

/8/ Joe Pollock
9



STATE OF UTAH )
+ 98
COUNTY OF CARBON)

G. W. Waterman, William Marsing, and Joe Pollock, being
duly sworn, says that it is a bona fide their intention to com-

mence and carryon the business mentioned in the foregoing

agreement and that the affiants verily believe that each party
to this agreement has paid, or is able to and will pay, the
amount of stock subscr?bed for by him; that at least ten percent
of the stock subscribed for by each stockholder has been paid
in, and that not less th;L ten percent of the capital stock

of the corporation has been paid in.

/s/ G. W. Waterman

o /s{ William Mersing
/s/ Joe Pollock

- Subseribed and sworn to before me this 3rd dayrof Septem-

-—

ber ’-1948.
' /s/ T. N. Jensen
My commission expires: “Notary Public
August 4, 1950 Residing at Price, Utah



CERIIFICATE OF AMENDMENT TO ARTICLES OF INCORPORATION
' er
OARBON CANAL OOMPANY

STATE OF UTAE ) :
COUNTY OF dmnoﬁf oe AR

WILLIAM M. MARSING and N, P, PEMERSSON, being first duly
sworn on oath state! That they are the Fresident and Becretary,
respectively, of Corbon Cansl Company, a oorpornﬁion of the Btate
of Utah, with its principsl place of busincss at Prics, Utah; that
on the 23rd dsy of Fedbrusry, 1959, at the hour of 8100 o'olock p.m.
a meeting of the afookholdere of sgf&féorporntion was dulj snd
=regularly held at the eou?t room of the Géunty Court House in _
Price, Uteh, pursuant to notice and oall of stockholder's meeting
pudblished in the form and manner set forth in the annexed affir;
davit of pudlication, whieh affidavit is hereby made a pare'ar )
this certificate; that at said meeting tﬂﬁi cslled and held .
Article XI of the Articles of Incorporation of said Carbon Canal
Company, by & vote representing ir excess of a majority in amount
of the outstgynding stock of said corporstion, was smended to read

as followsi .
- ARTICLE XX _

"The annual meet of the stookholders of this
corpoeration shall be held at the principal office of
the sompany on the third? Nonday of February of each
Jear at the hour of eight o'clock p.m., if such day
be not a legal holiday, and if a legal holiday, then
on the next sucoeeding day not a legal holiday. No
notice need be given of annual or stated meetings of
the stockholders. S8pecisl meetings of the stockhold-
ers may be called by the President, by three directors,
or by any numbsr of stockholders holding nov iess than
one-third of the oumtanding stosck entitled to vote at
such meetings; and notice shall be given by personal
sexrvice of the notice upon each stookholder entitled
to vote at such meeting at leasst five days before the
day fixed for the meeting or by advertissment in a
weekly newspaper published in Price, Utah, for thres
sugcessive publications next preceeding the date of
seid meeting or by mailing at Prioe, Utah, to each
stoockholder as shown dy the books of the company, at
his present address as shown by the books of,the com-
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s lawful postage progaid. a8 oopy of such notice,
at least ten days vrior ¢ the date of such meeting.
At all stockholder's meetings, esoh stockholder
shsll be entitled to one vote for sach share of stock,
and a fractional vote for each fractional share of
stook owned dy him in his own right or held by him in
trust for others, as shown by the dooks of the corpora-
tion, and such vote or fractional vote may be glven
in person or by muthoriged agent or by proxy., A law-

ful meeting of the stookhold t
of meeting ¢alled and held for the purpose of amending
these articles of incorporation, may be held by the
ock represented at suc r the amount,
sud eve uestion o theroat shall be de-
Yy & ngoritx £ the votes cest,”
That the proooudingl of sald noeting at which said amend-

ment was made to said Articles of Incorporation are spread at

large on the minute bock of the meetings of the stockholders

R
and directors of said corporation.

moz/- |

(Corporate Sesal)

Subsoribed and sworn to defore me this 2nd day of March, 1959.

77 7&%*1'0 M

Hy Commission Expires} : otaqy‘Publie
Y ,;‘, g, (43 Residing at Price, Utah




